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Title  39— POSTAL  SERVICE 

Chapter  I — U.S.  Postal  Service 
PART  134— THIRD  CLASS 

Special  Third-Class  Mail  Rates;  Eligi¬ 
bility  Standards  for  Nonprofit  Or¬ 
ganizations 

Section  134.5(a)  of  Title  39,  Code  of 
Federal  Regulations,  lists  eight  types  of 
organizations  or  associations  eligible  for 
special  third-class  bulk  mail  rates.  The 
present  regulations  do  not,  however, 
contain  any  definitions  of  the  eight 
categories. 

In  the  daily  issue  of  August  26,  1972 
(37  FR  17423),  the  Postal  Service,  com- 
pljring  voluntarily  with  the  advance  no¬ 
tice  requirement  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b),  (c)) 
regarding  proposed  rule  making,  pub¬ 
lished  proposed  eligibility  standards  for 
determining  whether  an  organization  is 
entitled  to  special  third-class  mail  rates 
as  a  nonprofit  organization  within  the 
purview  of  39  CFR  134.5(a).  The  pro¬ 
posed  eligibility  standards  were  based 
on  longstanding  administrative  inter¬ 
pretations  made  through  the  years.  In¬ 
terested  members  of  the  public  were 
given  30  days  within  which  to  submit 
written  data,  views,  or  arguments  con¬ 
cerning  the  proposed  regulations. 

After  consideration  of  all  comments 
received,  the  Postal  Service  has  deter¬ 
mined  to  adopt  the  proposed  criteria 
essentially  as  published,  with  certain 
modifications.  The  educational  category 
has  been  more  precisely  defined  so  as 
clearly  to  include  education -oriented 
organizations  in  addition  to  schools, 
colleges,  universities,  etc.,  such  as.  for 
example,  Parent  Teachers  Associations, 
symphony  orchestras,  museums  and 
zoos. 

In  addition,  the  philanthropic  category 
has  been  modified  so  as  not  to  exclude 
organizations  such  as  animal  welfare 
leagues  and  other  charitable  organiza¬ 
tions.  In  this  regard  the  word  "philan¬ 
thropic”  has  been  historically  inter¬ 
pret^  in  Postal  Service  regulations  as 
synonymous  with  "charitable”  (see  39 
CFR  134.5(b)).  This  interpretation  is 
also  consistent  with  the  Internal  Reve¬ 
nue  Service’s  charitable  organization 
category  as  respects  tax  exempt  orga¬ 
nizations.  (26  U.S.C.  501(c)(3).)  The 
definitions  of  agricultural,  labor,  and 
veterans  organizations  have  been  modi¬ 
fied  to  parallel  similar  definitions  in  use 
by  other  agencies.  In  addition,  organiza¬ 
tions  which  are  "action”  organizations 
as  defined  in  §  134.53  (a)(1)  and  (b) 
cannot  qualify  for  special  third-class 
rates  as  religious,  educational,  scientific, 
or  philanthropic  organizations. 

Generally,  an  organization  granted 
income  tax  exemption  imder  title  26, 
United  States  Code,  section  501(c)(3), 
as  a  religious,  educational,  scientific,  or 
charitable  (philanthropic)  organization, 
under  section  501(c)(5)  as  an  agricul- 
tiutJ  or  labor  organization;  under  501 
(c)  (8)  SIS  a  fratemsd  organization;  or 
under  501(c)  (19)  as  a  veterans  organiza- 
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tion  will  be  considered  as  qualifying  for 
the  special  third-clsiss  rate. 

The  definitions  set  out  below  more 
clearly  express  historicsd  interpretations 
by  the  Postsd  Service  than  the  proposed 
regulations  and,  where  possible,  parallel 
similar  definitions  in  use  by  other  Gov¬ 
ernment  agencies.  These  regulations  are 
effective  Jsmusu^  15.  1973. 

Pstrsigraphs  (a),  (b),  (c),  said  (d)(1) 
of  §  134.5  of  this  title  are  amended  to 
read  as  follows: 

§  134.5  Qualiflt’alioii  requirements  and 
applieation  prm'edure  for  special 
third-class  rates. 

(a)  Kinds  of  organizations  or  associa¬ 
tions  that  may  Qualify.  Only  the  follow¬ 
ing  organizaticms  or  association  not 
organized  for  profit,  none  of  the  net  in¬ 
come  of  which  benefits  any  private  stock¬ 
holder  or  individual,  may  be  authorized 
to  mail  pieces  at  the  special  rates  pro¬ 
vided  by  §§  134.1  (b)  (1)  and  (2) : 

(1)  Religious. 

(2)  Ekiucational. 

(3)  Scientific. 

(4)  Philanthropic. 

(5)  Agricultural. 

(6)  Labor. 

(7)  Veterans’. 

(8)  Fraternal. 

Primary  purpose :  The  standard  of 
“primary  piupose”  in  this  definition  shall 
require  that  the  organization  be  both 
organized  for  and  operated  for  the 
primary  purpose.  Organizations  which 
incidentally  engage  in  qualifying  activi¬ 
ties  only  to  accomplish  other  goals  do 
not  meet  the  primarj’  purpose  test. 

(b)  Definitions — (1)  RcZtfrtous.  A  non¬ 
profit  organization  whose  primary  pur¬ 
pose  is  one  of  the  following: 

(1)  To  conduct  religious  worship — for 
example,  churches,  synagogues,  temples, 
or  mosques ; 

(ii)  To  support  the  religious  activities 
of  nonprofit  organizations  whose  primary 
purpose  is  to  conduct  religious  worship; 

(iii)  To  perform  instruction  in,  to  dis¬ 
seminate  information  about,  or  other¬ 
wise  to  further  the  teaching  of  particu¬ 
lar  religious  faiths  or  tenets. 

(2)  Educational.  A  nonprofit  organiza¬ 
tion  whose  primary  purpose  is:  The  in¬ 
struction  or  training  of  the  individual 
for  the  purpose  of  improving  or  develop¬ 
ing  his  capabilities;  or  the  instruction  of 
the  public  on  subjects  beneficial  to  the 
community.  An  organization  may  be 
educational  even  though  it  advocates  a 
particvilar  position  or  viewpoint  so  long 
as  it  presents  a  sufficiently  full  and  fair 
exposition  of  the  pertinent  facts  to 
permit  an  individual  or  the  public  to 
form  an  independent  opinion  or  conclu¬ 
sion.  On  the  other  hand,  an  organization 
is  not  educational  if  its  principal  func¬ 
tion  is  the  mere  presentation  of  unsup¬ 
ported  opinion. 

(i)  The  following  are  examples  of 
organizations  which  are  educational: 

(a)  An  organization,  such  as  a  primary 
or  secondary  school,  a  college,  or  a  pro¬ 
fessional  or  trade  school,  which  has  a 
regularly  scheduled  curriculum,  a  reg¬ 
ular  faculty,  and  a  regularly  enrolled 
body  of  students  in  attendance  at  a  place 


where  the  educational  activities  are  reg¬ 
ularly  carried  on; 

(b)  An  organization  whose  activities 
consist  of  presenting  public  discussion 
groups,  forums,  panels,  lectures,  or  other 
Rimiifl.r  programs.  Such  programs  may  be 
on  radio  or  television; 

(c)  An  organization  which  presents  a 
course  of  instruction  by  means  of  corre¬ 
spondence  or  through  the  utilization  of 
television  or  radio; 

(d)  Museums,  zoos,  planetariums,  sym¬ 
phony  orchestras,  and  other  similar  or- 
ganizaticms. 

(3)  Scientific.  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
following: 

(i)  To  conduct  research  in  the  applied, 
pure  or  natural  sciences; 

(ii)  To  disseminate  systematized  tech¬ 
nical  Information  dealing  with  applied, 
pure  or  natural  sciences. 

(4)  Philanthropic  (charitable) .  A  non¬ 
profit  organization  organize  and  oper¬ 
ated  for  purposes  beneficial  to  the  public. 
Examples  of  philanthropic  (charitable) 
organizations  are  organizations  which 
are  organized  for: 

(1)  Relief  of  the  poor  and  distressed  or 
of  the  underprivileged; 

(ii)  Advancement  of  religion; 

(iii)  Advancement  of  education  or 
science; 

(iv)  Erection  or  maintenance  of  pub¬ 
lic  buildings,  monuments,  or  works; 

(v)  Lessening  of  the  burdens  of  Gov¬ 
ernment; 

(vi)  Promotion  of  social  welfare  by 
organizations  designed  to  accomplish  any 
of  the  above  purposes  or; 

(a)  to  lessen  neighborhood  tensions; 

(b)  to  eliminate  prejudice  and  discrim¬ 
ination; 

(c)  to  defend  human  and  civil  rights 
secured  by  law;  or 

(d)  to  combat  community  deteriora¬ 
tion  and  Juvenile  delinquency. 

The  fact  that  an  organization  which  is 
organized  and  operated  for  the  relief  of 
indigent  persons  may  receive  voluntary 
contributions  from  the  persons  intended 
to  be  relieved  will  not  necessarily  prevent 
such  organization  from  being  exempt  as 
an  organization  organized  and  operated 
exclusively  for  charitable  purposes.  The 
fact  that  an  organization,  in  carrying  out 
its  primary  purpose,  advocates  social  or 
civic  changes  or  presents  opinion  on  con¬ 
troversial  issues  with  the  intention  of 
molding  public  opinion  or  creating  public 
sentiment  to  an  acceptance  of  its  views 
does  not  preclude  such  organization  from 
qualifying  so  long  as  it  is  not  an  “action” 
organization  as  described  in  134.5(c). 

(5)  Agricultural.  A  nonprofit  organiza¬ 
tion  whose  primary  piupose  is  the  better¬ 
ment  of  the  conditions  of  those  engaged 
in  agricultural  pursuits,  the  improve¬ 
ment  of  the  grade  of  their  products,  and 
the  development  of  a  higher  degree  of 
efficiency  ^  agriculture.  The  organiza¬ 
tion  may  further  and  advance  agricul¬ 
tural  Interests  through  educational  ac¬ 
tivities;  the  holding  of  agricultural  fairs; 
the  collection  and  dissemination  of  in¬ 
formation  concerning  cultivation  of  the 
soil  and  its  fruits;  the  rearing,  feeding, 
and  management  of  livestock,  poultry. 


FEDERAL  REGISTER,  VOL.  38.  NO.  9 — MONDAY,  JANUARY  15,  1973 


RULES  AND  REGULATIONS 


1567 


bees,  etc.,  or  other  activities  relating  to 
agricultural  interests. 

(6)  Labor.  A  nonprofit  organization 
whose  primary  purpose  is  the  betterment 
of  the  conditions  of  workers.  Labor  orga¬ 
nizations  include,  but  are  not  limited  to, 
organizations  in  which  employees  or 
.workmen  participate,  whose  primary 
p\UTX)se  is  to  deal  with  employers  con¬ 
cerning  grievances,  labor  disputes,  wages, 
hours  of  employment,  working  condi¬ 
tions,  etc.  Examples  are  labor  unions  and 
employees’  associations  formed  for  the 
stated  purposes. 

(7)  Veterans’.  A  nonprofit  organiza¬ 
tion  of  veterans  of  the  Armed  Services 
of  the  United  States,  or  an  auxiliary  imit 
or  society  of,  or  a  trust  or  foundation 
for,  any  such  post  or  organization. 

(8)  Fraternal.  A  nonprofit  organiza¬ 
tion  which  meets  all  of  the  following 
criteria: 

(i)  Has  as  its  primary  purpose  the 
fostering  of  brotherhood  and  mutual 
benefits  among  its  members; 

(ii)  Is  organized  under  a  lodge  or 
chapter  system  with  a  representative 
form  of  government; 

(iii)  Follows  a  ritualistic  format;  and 

(iv)  Is  comprised  of  members  who  are 
elected  to  membership  by  vote  of  the 
members. 

Fraternal  organizations  include  such 
organizations  as  the  Masons,  Knights  of 
Columbus,  Elks,  college  fraternities,  and 
the  like.  Fraternal  organizations  do  not 
encomt>ass  such  organizaticms  as  business 
leagues,  professional  associations,  civic 
associaticxis  or  social  clubs. 

(c)  Examples  of  organizations  or  asso¬ 
ciations  that  may  not  qualify.  The  fol¬ 
lowing  and  similar  organizations  do  not 
come  within  the  prescribed  categories 
even  though  they  may  be  organized  on  a 
nonprofit  basis:  Automobile  clubs;  busi¬ 
ness  leagues;  chambers  of  commerce; 
citizens’  and  civic  improvement  asso- 
ciaticMis;  individuals;  municipal,  county, 
or  State  governmental  bodies;  mutual  in¬ 
surance  associations;  political  organiza¬ 
tions;  service  clubs  such  as  Civitan,  Ki- 
wanls.  Lions.  Optimist,  and  Rotary; 
social  and  hobby  clubs;  associations  of 


rural  electric  cooperatives;  trade  asso¬ 
ciations;  and  religious,  educational, 
scientific  and  philanthropic  “action” 
organizations. 

(1)  Religious,  educational,  scientific 
and  philanthropic  “action”  organizaticms 
for  purposes  of  this  section  are  defined 
as  follows: 

(i)  An  organization  is  an  “action” 
organizatlcm  if  a  substantial  part  of  its 
activities  is  attempting  to  influence  legis¬ 
lation  by  propaganda  or  otherwise.  For 
this  purpose,  an  organization  will  be  re¬ 
garded  as  attempting  to  influence  legisla¬ 
tion  if  the  organization : 

(a)  Contacts,  or  urges  the  public  to 
contact,  members  of  a  legislative  body 
for  the  purpose  of  proposing,  supporting, 
or  opposing  legislaticm ;  or 

(b)  Advocates  the  adoption  or  rejec¬ 
tion  of  legislation. 

The  term  “legislation”,  as  used  in  this 
subdivisiOTi,  includes  acticHi  by  the  Con¬ 
gress,  by  any  State  legislature,  by  any 
local  coimcil  or  similar  governing  body, 
or  by  the  public  in  a  referendum,  initia¬ 
tive,  constitutional  amendment,  or  simi¬ 
lar  procedure.  An  organization  will  not 
fail  to  meet  the  operational  test  merely 
because  it  advocate,  as  an  insubstantial 
part  of  its  activities,  the  adoption  or  re¬ 
jection  of  legislation. 

(ii)  An  organization  is  an  “action” 
organization  if  it  participates  or  inter¬ 
venes,  directly  or  indirectly,  in  any  politi¬ 
cal  campaign  on  behalf  of  or  in  opposi¬ 
tion  to  any  candidate  for  public  office. 
’The  term  “candidate  for  public  office” 
means  an  individual  who  offers  himself 
or  is  proposed  by  others,  as  a  contestant 
for  an  elective  public  office,  whether  such 
office  be  national.  State,  or  local.  Activi¬ 
ties  which  constitute  participation  or 
intervention  in  a  political  campaign  on 
behalf  of  or  in  opposition  to  a  candidate 
include,  but  are  not  limited  to,  the  publi¬ 
cation  or  distribution  of  written  or 
printed  statements  or  the  making  of  oral 
statements  on  behalf  of  or  in  opposition 
to  such  a  candidate. 

(iii)  An  orgranization  is  an  “action” 
organization  if  it  has  the  following  two 
characteristics:  (a)  Its  main  or  primary 


objective  or  objectives  (as  distinguished 
from  its  incidental  or  secondary  objec¬ 
tives)  may  be  attained  only  by  legisla¬ 
tion  or  a  defeat  of  proposed  legislation; 
and  (b)  it  advocates,  or  campaigns  for, 
the  attainment  of  such  main  or  pri¬ 
mary  objective  or  objectives  as  dis¬ 
tinguished  from  engaging  in  nonpartisan 
analysis,  study,  or  research  and  making 
the  results  thereof  available  to  the  pub¬ 
lic.  In  determining  whether  an  organiza¬ 
tion  has  such  characteristics,  all  the  sur- 
roimding  facts  and  circumstances,  in¬ 
cluding  the  articles  and  all  activities  of 
the  organization,  are  to  be  considered. 

(d)  Application — (1)  Filing.  Applica¬ 
tion  on  Form  3624,  Application  to  Mail 
at  Special  Bulk  Third-Class  Rates  for 
Qualified  Nonprofit  Organizations  or  As¬ 
sociations,  must  be  filed  by  the  organiza¬ 
tion  or  association  at  the  post  office 
where  mailings  will  be  deposited.  ’The 
application  must  included  evidence  that 
the  organization  is  nonprofit,  and,  if 
available,  a  certificate  of  exemption  from 
Federal  income  tax  should  accompany 
the  application.  An  exemption  from  the 
payment  of  Federal  income  tax  is  not 
required  in  order  to  qualify  for  the  spe¬ 
cial  third-class  bulk  rates.  Such  exemp¬ 
tion  will  be  considered  as  evidence  of 
qualification  for  preferred  postal  rates 
but  will  not  be  controlling  in  the  matter. 
When  an  organization  submits  proof 
that  it  has  been  granted  income  tax 
exemption  imder  title  26,  United  States 
Code,  section  501(c)(3),  as  a  religious, 
educational,  scientific,  or  charitable 
(philanthropic)  organization;  under  sec¬ 
tion  501(c)  (5)  as  an  agricultural  or  labor 
organization;  under  section  501(c)  (8)  as 
a  fraternal  organization;  or  under  section 
501(c)  (19)  as  a  veterans’  organization, 
it  will  be  considered  as  qualifying  for  the 
special  third-class  rates  xmless  the  avail¬ 
able  evidence  discloses  some  disqualifi¬ 
cation. 

•  •  •  •  * 

(39  U.S.C.  401,  3621) 

Loins  A.  Cox, 

General  Counsel. 

[FR  Doc.73-814  Filed  1-12-73:8:45  am] 
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